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The Peruvian government announced recently it would end the highly criticized practice of
trying accused terrorists before "faceless" judges. The current authorization expires Oct. 15. The
announcement coincided with a Sept. 20 ruling by the OAS Inter-American Court of Human Rights
that Peru free a woman sentenced to 20 years in prison for terrorism. In the faceless courts both
civilian and military a case is heard before an anonymous judge who either wears a mask or sits
behind a screen or one-way glass.
President Alberto Fujimori implemented the courts in 1992, after officials claimed that civilian courts
were releasing too many suspects because judges feared reprisals. These judges have imprisoned
thousands of suspected guerrillas but have also put hundreds of innocent people behind bars. In
announcing the government decision, Justice Minister Alfredo Quispe Correa said the government
would not ask Congress to extend the courts' existence. "The government's aim is not to renew,
not to continue the existence of the tribunals," said Quispe. "In the current circumstances, their
presence is unnecessary."

Faceless judges accused of human rights abuses
Human rights groups said the trials were dehumanizing and confusing to suspects, often highland
Indians who did not speak Spanish. Judges sentenced suspects to long prison terms on scanty
evidence, often obtained under torture or based on the word of one witness. Trials usually lasted
only a few hours and defense lawyers had little or no opportunity to cross-examine witnesses or
challenge evidence. The system made a mockery of justice, they said, denying defendants a fair
trial or proper representation. "The trials are clearly not up to international standards and are
weighted in favor of the prosecution," said Gloria Cano, a lawyer for Peru's Asociacion Pro Derechos
Humanos (APRODEH) who has defended suspected guerrillas in military courts.
Amnesty International recently condemned the courts as "part of a structure that is corrupt and
acts with impunity." Quispe acknowledged criticism of the courts' errors, exaggerations, and anticonstitutional methods, saying that "an institution that may have fulfilled an objective in certain
circumstances now makes no sense. The government recognizes that all the people who had been
condemned with insufficient evidence can be pardoned, which is why we are constantly working on
this." However, the issuance of a "pardon," rather than a declaration of innocence, is another source
of criticism, since the charges remain in the files of those who receive pardons. A governmentappointed ad hoc commission received more than 2,000 petitions from a total of 3,876 people
imprisoned for terrorism and treason, who said they were convicted without sufficient evidence.
Since nongovernmental organizations began advocating for those unjustly imprisoned, the
government has released nearly 250 prisoners, and it admits another 400 may be wrongly behind
bars. Human rights groups put that number between 600 and 1,000. Despite ongoing problems, the
decision to end faceless judges received widespread approval both from government supporters
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and human rights organizations. "This will be a very positive measure because it signifies that
Peru is achieving pacification," said the president of the congressional human rights commission,
Anselmo Revillas. "This has not only been demanded by human rights organizations, but also by
international bodies," said Jose Ramierez of APRODEH. "Many abuses have been committed and
we are not going to justify them. It would have been much better to have had a true administration
of justice, with public trials where society knew who was being condemned and why." \

Victim of faceless court is ordered released
In a related matter, Peruvian Foreign Minister Eduardo Ferraro announced that Peru will comply
with the Inter- American Human Rights Court ruling calling for the release of a woman charged
with terrorism. Ferraro said that the Peruvian government "complies in full and abides by InterAmerican Court of Human Rights rulings, implementing its policy of observing international law
and fulfilling international commitments."
The Inter-American Court, based in San Jose, Costa Rica, called on the Peruvian government to
release Adela Loayza Tamayo, imprisoned for allegedly belonging to the Sendero Luminoso terrorist
group. The court also ordered the Peruvian government to "pay a just indemnization to the victim
and her family and to reimburse them for the expenses that they have incurred in the legal process."
Loayza, a professor at the University of San Martin de Porres, was arrested by members of the
Direccion Nacional contra el Terrorismo (DINCOTE) on Feb. 6, 1993. She had been named by
Angelica Torres Garcia, an imprisoned guerrilla, under an arrangement whereby accused terrorists
were promised leniency if they named others in their movement. Loayza was held incommunicado
for 10 days by DINCOTE, during which time she was tortured, raped by DINCOTE agents, and
threatened with drowning, "all so that she would confess and admit that she was a member of the
Partido Comunista de Peru (Sendero Luminoso)," according to the court ruling.
Loayza was initially tried for treason and found not guilty by a military court. However, she was
subsequently retried again in a civilian court and convicted. The Inter- American Court held
that the verdict of the second court should be disregarded because it was the result of Loayza
being tried twice for the same crime. "The importance of this decision is that it questions central
tenets of Peru's anti-terrorist legislation that violates international obligations assumed by the
Peruvian government," said Viviana Krsticevic, director of the Centro por la Justicia y el Derecho
Internacional (CEJIL), the organization that represented Loayza before the Inter-American Court.
She added that "for full reparation to be made, Peru must take appropriate action so that this does
not happen again, and that includes reforming the anti-terrorist laws."
Among those convicted by a faceless judge is Lori Berenson, a US citizen, who was sentenced on Jan.
11, 1996, to life in prison for treason in connection with her alleged participation in the Movimiento
Revolucionario Tupac Amaru (MRTA). Berenson, 27, is serving her life sentence in Peru's frigid
Yanamayo prison in the city of Puno, at an elevation of 13,000 feet. Her parents have conducted
an international campaign to get their daughter an open, civilian trial (see NotiSur, 01/19/96 and
02/14/97). [Sources: Associated Press, 09/30/97; El Nuevo Herald, 10/01/97; Spanish news service
EFE, 09/26/97, 09/29/97, 10/02/97; Reuter, 09/29/97, 09/30/97, 10/02/97; Inter Press Service, 10/03/97]
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